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The Boeing Company
santa Susana Field Laboratory
5800 Woolsey Canyon ROAd
Canoga Park.. CA 91304-1148

Sent via E-mail and FedEx

December 22. 2008
In reply refer to SHEA-I08130

Mr. Mohinder S. Sandhu. P.E.
Permit Appeals Officer
Department of Toxic Substances Control
8800 Cal Center Drive, MS R1-2
Sacramento, CA 95826

Subject: Brief on Appeal and Supporting Statement of Reasons
Class 2 Penn it Modification Decisions for Two
Post-Closure Permits at the Santa Susana Field Laboratory - The Boeing Company
Areas I and III (EPA IDCAD093365435) and NASA AREA II
(EPA ID CA1800090010)

Dear Mr. Sandhu:

The Boeing Company (Boeing), on behalf of itself and the National Aeronautical Space
Administration (NASA), respectfully submit this Brief on Appeal and Supporting Statement
of Reasons. This Brief addresses the issues granted review in your ORDER PARTIALLY
GRANTING PETITION FOR REVI EW AND DENIAL OF REVIEW (ORDER) dated
November4,2008, pertaining to the California Department of Toxic Substances Control
(DTSC) Class 2 Permit Modification Decisions for Two Post-Closure Permits at the Santa
Susana Field Laboratory - Boeing Areas I and III (EPA ID CAD093365435) and NASA
AREA II (EPA ID CA18000900 I0) (Permit Modification Decisions).

BRIEF ON APPEAL AND SUI' I'OIH ING STATEMENT OF REASONS

DTSC issued its Permit Modification Decision on ovember 19, 2004. Boeing and NASA
submitted a Request for Review of the Permit Modifi cation Decisions and a hearing on the
merits on December 22, 2004 (Request for Review). Boeing and NASA refer to and
incorporate in this Brief on Appeal the comments provided in their Request for Review.
Boeing and NASA respectfully request that the Permit Appeals Officer make the revisions to
the Permit Modification Decisions as indicated by their Request for Review and as further
discussed herein. Boeing and NASA also respectfully request that the Permit Appeals
Officer deny the comments submitted by Petitioner Chandler as without merit. as discussed
below. Boeing and NASA fu rther request an informal appeals conference upon the close of
the briefing period.

Boeing and NASA Comment II·A
The Permit Imposes an Excessive Constituent of Concern Analysis That Does Not
Adequately Consider lIistorieal Data

Boeing and NASA proposed in its Class 2 Permit Modification to analyze Constituents of
Concern once during the initial year and once very fi ve years thereafter, DTSC's
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modification requires quarterly sampling and analysis of Constituents of Concern the first
year and possible reduction to semi-annually thereafter. As stated in Boein g and NASA's
Request for Review. the Perm it Modification Decisions impose excessive Constituents of
Conce rn analyses . These requirements do not adequately consider historical data. which
demonstrate that the requ irements arc excessive.

A robust groundwater quality data set has been devel oped for the SSFL site covering a span
of several decades. In total, over 350 wells and peizometers have been sampled. yielding
more than 19,000 samples and over 525,000 ind ividual analyses. The result s of the extensive
and long-term groundwater sampling and analyses conducted at the fac ility have been
provided to DTSC, and demonstrate that the blanket requirement for Co nstituent of Concern
(COC) analyses as a "minimum analytica l suite" is not warranted and is excessive. These
data indicate that the area of impacts to groundwater at and in the vicinity of SS FL can be
more than adequately demonstrated by a thoughtful analytical approach.

In part icular. through 2005, The Boeing Company had co llected and analyzed over 2,200
groundwater samples for parameters other than volatile orga nic compounds listed in the
DTSC Permit Modifi cation Decisions. (llaley & Aldr ich, Inc., "Evaluation of Constituents
a/Col/cern Relative 10 Volatile Organic Compounds (VOCs) in SSFL Groundwater
Samples. " 3 August 2006. Attachment I)' . These data were made ava ilab le to DTSC.

In all occas ions but one, the val idated data indicate that the samples where non-vo lat ile
organic COCs were indicated arc associated with the detect ion of VOCs in groundwa ter. All
other instances involved common laboratory contaminants or natura lly occ urring COCs
(sulfate, nitrate or ammon ia). The single instance, out of 2,200 gro undwater samples, of a
non-vo latile organic COC detection independent of VOC detections was from an on-site
monitoring we ll locat ion in an ident ified and documented area of groundwater impacts. The
data therefore demonstrate that mon itoring on a regular basis fo r a select indicator analytical
suite. such as VOCs. is an appropriate and effective method for monit oring groundwater
conditions.

The complete Co nstituents of Concern analyses should he requ ired only once initia lly to
determine an appropriate indicator analyt ical suite, i.e. "monitoring parameters" such as
VOCs, pursuant to requirements of22 CCR Section 66264 .97. Then, in order to ensure that
the ind icator analytical suite continues to be appropriate, the complete Co nstitucnts of
Concern analyses should be repeated on at least a five-year frequency, as specified in 22
CC R Sec tion 66264.98(e) (5)(g).

Boeing an d NASA Co mment 11-8
Req uiring Quarterly Monitoring Disregards \/is torical Sa m pling and Water Quality
Trends

Boeing and NASA's C lass 2 Permit Modi fication proposed ana lyzing wells semi-annually.
As stated in Boeing and NAS A's Request for Review, the Permi t Mod ificat ion Decision

All documents referenced herein have been previously submitted 10 DTSC. For the Permit
Appeals Officer' s convenience. Boeing and NASA have included with this Brief on Appeal a compact
disc (CD) containing in electronic format the documents referenced herein supporting Boeing and
NASA 's arguments. Boeing and NASA request that these documents be included in the
administrative record of this permit modification appeal.
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requires quarterly monitoring. This requirement disregards historical sampling and water
quality trend s,

The data developed through extensive groundwater sampling and analysesat the facility and
provided to DTSC demonstrate that thc requirement for collection of quarterly groundwater
samples for analyses is not warranted or supported.

The Boeing Company and NASA have provided DTSC with a robust, significant data set
and interpretations related to groundwater quality trends. Examples of the information
provided to DTSC for evaluation of water quality trends are the concentration versus time
plots included in:

Groundwater Resources Consultants, Inc.. 2000. "Annual Gro undwa ter Monitoring Report.
SOlita Susana Field Laboratory. 1999. Boeing North American. Inc.. Rocketdyne Propulsion
& Power. Ventura County, California." 28 February 2000 [Attachment 2].

Haley & Aldrich. Inc.. 2001. "Report all Annual Groundwater Monitoring. 2000. Santa
Susana Field Laboratory . Ventura County, California. " 28 February 2001. [A ttachment 3]

Haley & Aldrich. Inc.. 20020. "Report all Annual Groundwater Monitoring, 2001. Santa
Susana Field Laboratory , Ventura County, California." 28 February 2002. [Attach ment 4]

Haley & Aldrich. Inc.• 2002b. "Report all Appendix IX Groundwater Monitoring. 2001.
Santa SI/.WIIIOField Laboratory. Ventura County, California." 22 March 2002. [Attachme nt
5]

Haley & Aldrich. Inc.. 20030. "Report a ll Annual Groundwa ter Monitoring. 2002. Santa
Susana Field Laboratory . Ventura County, California." 28 February 2003. [Attachment 6]

Haley & Aldrich. Inc.. 2003b. "Addendum to Report all Annual Groundwater Monitoring.
2002. Santa Susana Fielcl Laboratory, Ventura County. California." 4 March 2003.
[Attachment 7]

Haley & Aldrich. Inc.. 2004. "Report all Annual Groundwater Monitoring. 2003. Santa
Susana Field Laboratory, Ventura County, California." 27 February 2004. [Attachment 8]

Haley & Aldrich. Inc.. 2005. "Report all Annual Groundwater Monitoring, 2004. Santa
Susana Field Laboratory. Ventura CO I/1IIy, California." 28 February 2005. [Attachment9]

Haley & Aldrich. Inc.. 2006. "Report a ll Annual Groundwater Monitor ing. 2005. Santa
Susana Field Laboratory. Ventura County. California." 28 February 2006. [Attachment 10]

Haley & Aldrich. Inc.• 2007. "Report all Annual Groundwater Monitoring, 2006. Santa
Susa na Field Laboratory. Ventura County, California." 28 February 200 7. [Attachment II]

Haley & Aldrich. Inc.. 2008. "Report all Annual Groundwater Monitoring. 2007. Santa
Susana Field Laboratory, Ventura County, California." 28 February 2007 [Attachment 12]

These data were developed and submitted to DTSC through extensive groundwater sampling
and analyses at the facility. They demonstrate that the quarterly monitoring requirement
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frequency is excessive and is notjustified by the observed stability in groundwater quality
and overall declining trends in the concentrations ofCOCs in groundwater.

Additional information has been provided 10 DTSC supporting the justification for a reduced
sampling and analysis frequencyof less than quarterly. These data include an analysis of the
stability of areas of impacted groundwater at the SSFL (MWH, "Evaluation of Monitoring
Results Obtained during the Cessation of Groundwater Extraction," August 2006;
Attachment 13). This study was conducted to aid in identifying overall groundwater quality
trends at the site. This evaluation determined that water quality in wells located at the
perimeter of groundwater impact areas showed no appreciable concentration changes (or no
additional detections) throughout Ihc period from 2000 to 2006. The study indicated thai the
perimeters of the groundwater impact areas - the plume boundaries - were nearly stationary,
as was expected because of the attenuating effects of matrix diffusion, sorption, dispersion
and degradation.

These conclusions are supported by the Site Conceptual Model (Cherry, MeWhorter and
Parker. 2007; Attachment 14), whieh states:

The results of long-term sampling of monitoring wells. the large
contaminant mass diffused into the rock matrix and the behavior of
contaminant plumes indicated by the DFN modeling have important
implications concerning long-term groundwater monitoring. Tire fi rst
implication is that, because changes in contaminant distribution occur only
slowly, monitoring wells need 1I0t be sampled frequently and some wells
should be sampled less frequently than others. Far example, \..ells showing
substantial concentrations 0/ or near contaminant input areas (l.e. source
areas) should be sampled I'a y infrequently (e.g. at 5year intervals) and
those Ileal' actual or suspected plumefronts should be sampled more
frequently (e.g. annually or twice-annually}. The concentration versus time
trends for each monitoring well with a long record should be assessedfor
selection offuture monitoringfrequency. (Pg.23)

Moreover, Boeing and NASA have identified many instances where DTSC has established
monitoring frequencies less than quarterly based on information. data and analysis provided
by the permit holders, Examples of recent Post-Closure monitoring programs approved by
DTSC with monitoring frequencies less than a quarterly minimum include:

• The Blue Hills Disposal Facility (EPA ID No.CAT08000606), Fresno
County, California, September 7, 2007 [Attachment 15];

• The Conoco-Phillips Los Angeles Refi nery Carson Plant (EPA ID
No.CAD98088 I676). Los Angeles County. California. October 25, 2007
[Attachment 16]; and,

• United Technologies Corporation, Pratt & Whitney (EPA ID
No.CADOOI 705235), Santa Clara County, California, November 30, 2006
[Attachment 17].

These examples demonstrate the authority exercised by DTSC to determine appropriate site­
specific sampling frequencies under 22 CCR 66264.97(e)(12). The information, data and
analysis submitted by Boeing and NASA here support a similar determination.
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Boein g and NASA Comment II-C
The Monitoring Network Includes Existing Wells Unrelated to the Regulated Units

Boeing and NAS A' s permit modification application proposed monit oring a limited number
of we lls proximal to the Surface Impoundments (71 wells) . Thc pcnn it modificat ion
expanded the total to 129 wells. many at distance from the Surfa ce Impoundments, without
prov iding a technical or regulatory basis for the expansion. As stated in Boei ng and
NASA ' s Request for Review, the penn it modifications require mon itoring of we lls that are
not related to the Regulated Units.

This is best illustrated by reviewing the mon itoring networks requ ired for the APTF- I.
APTF-2, ABSp and DELTA Regulated Units. The attached Flgures I and 2 [Attachments 18
and 19] present the locations of the wells that DTSC included in the monitoring network for
the November 19, 2004 Class 2 Permit Mod ification Decisions with respect to the associated
Regulated Units. As can been sccn from the figures, many Evaluatio n Monitoring Wells are
not proximal to the former impoundments. Thus, they provide no basis for monitoring past
releases from the impoundments with which they arc associated.

In fact, some monitor wells arc closer on a geographic, hydro logic, or hydrogeologic basis to
other impoundments or facilities (So lid Waste Manageme nt Units [S WMU s] or Areas of
Concern [AOCs]l . Invest igations and monitor ing for these faci lities arc managed through
other programs being conducted at SSf' L, including the on-go ing RC RA Corrective Action
program. Designating "Eva luation Monitoring Wells" far removed from the associa ted
impoundments will not provide groundwater sampling and analyt ical data that can be used to
eval uate groundwater impacts related to past relea ses from the subject impoundments.

Boein g a nd NASA Co mment 11-0
T he Mo nito ring Netwo r k Inappropriat ely Includes Wells Owned by Parties O ther
T ha n NASA or Boein g

Boeing and NASA 's penn it mod ification application proposed only wells owned or installed
as part of faci lity investigations and exc luded off-site "OS-wells." DTSC's permit
modi fication included privately owned, off-s ite we lls. As stated in the Boeing and NASA's
Request for Review. the permit modification inappropriately includ es wells not owned by
NASA or Boeing, owncd by parties other than NASA or Boein g, on property that NASA and
Boeing do not own.

Boeing and NASA are not responsible for the disposition of, cannot maintain the security of
and cannot guarantee access to wells they do not own and that arc on property they do not
own. This includes priva te wells OS-17, OS-24 and OS-2 6 which arc designated as
" Evaluation Monitor ing Wells" for ApTf'- I and APTf'-2 in the November 19, 2004 Class 2
Permit Modifi cation Decisions.

Boein g lind NASA Comment Il -E
T he Sa m pling and Analysis Requirem ents Include Cons titue nts Not Associ ated with
the Impoundments o r W hic h a rc Otherwi se luapp ropriate

Boeing and NASA's permit modification application included Constituents of Concern
based on documentation of constituents released to Surface Impoundments. As stated in
Boeing and NASA ' s Request for Review, the perm it modifications require sampling and
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analysis for constituents that arc not associated with the former impoundments or arc
otherwise inappropriate.

The data developed through extensive groundwater sampling and analyses at the facility and
provided to DTSC demonstrate that the DTSC list of Constituents of Coneem from the
November 19, 2004 Class 2 Permit Modification Decisions includes constituents that are not
justified based on the records of chemical use at the subject impoundments. These
constituents are:

(I) Perchlorate: Boeing and NASA submitted documentation to DTSC prior to the
November 19, 2004 Class 2 Permi t Modification Decisions that perchlorate was not
a chemical identified to have beendischarged to the closed surface impoundments
(Haley & Aldrich, Inc., "Supplemental Data SUII/II/ary f or the Water Quality
Sail/piing and Analysis Plan, " 16 May 2003; Attachment 20).

Data developed through extensive groundwater sampling and analyses at the facility
and provided to DTSC demonstrate that perchlorate has not been detected in
groundwater samples collected in the vicinity of the former impoundments, with the
exception of APTF and STL-IV (Letter from The Boeing Company to The
California Environmental Protection Agency, Department of Toxic Substances
Control, Region II , "Completion ofPerchlorate Characterization Work Plan
Activities ", December 12, 2008 [Attachment 21]. In the vicinity of former
impoundments APTF and STL-IV the perchlorate detections were most likely not
associated with impoundment activities. These findi ngs were determined during the
RCRA Corrective Action program currently underway at the SSFL.

Additionally, Boeing has developed extensive groundwater monitoring programs for
perchlorate at SSFL. These groundwater monitoring programs address those areas
where detections of perchlorate were identified based on significant and
geographically-broad past monitoring performed at and in the vicinity of SSFL. In
light of these groundwater monitoring programs, the blanket inclusion of perchlorate
as a constituent of concern in the Permit Modification for all impoundments is
unwarranted,

(2) "hthalates: Boeing and NASA submitted documentation to DTSC prior to the
November 19, 2004 Class 2 Permit Modification Decisions that phthalates were not
a class of chemical identified to have been used al any of the nine closed surface
impoundments (Haley & Aldrich, Inc., "Supplemental Data Summary for the Water
Quality Sampling and Analysis Plan", 16 May 2003). Although phthalates have
been reported by laboratories as being detected in groundwater samples, data
developed through extensive groundwater sampling and analyses at the facility and
provided to DTSC demonstrate that phthalates are a laboratory contaminant (Haley
& Aldrich, Inc., "Report on Annual Groundwater Monitoring, 2007" , February 28,
2008). Data validation and rigorous quality assurance and quality control (including
confirmation sampling) have determined that detections of phthalates in
groundwater samples were associated with detections of the same compounds in
sample blanks analyzed or were not reproducible by subsequent follow-up sampling.
In view of the likelihood of laboratory contamination, the blanket inclusion of
perchlorate as a constituent of concern in thc Permit Modification Decisions for all
impoundments is excessive, unnecessary and without tcchnical basis.
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(3) Su lfur ic Acid: At the pll and Eh of normal groundwater identified at SSFl,
sulfuric acid would di ssociate and be present as sulfate ions. The "Background"
water quality anal yses included in the November 19, 2004 C lass 2 Penn it
Modification Decision s inc lude sulfate and pll which will provide data for
dem onstratin g poss ible releases o f sulfur ic ac id.

(4) Napthene vs. Naphthalene: Which compound DTSC requires in the mon itoring
program requires clarification . Because Napthenes arc a generic cla ss ofcompounds,
an analyt ica l method is not ava ilable that can determi ne its specific co ncentration in
groundwater .

For reference, excerpts from defi nitions in the Merck Index for Nap thene and
Nap hthal ene are provided below:

Napthenes- "A term used in petrole um chemistry 10 denote certain saturated
hydrocarbons, specifically jive- and six-carbon cyc loparoffins and their
alkyl derivatives. f ound ill crude petroleum. Sometimes used 10 include
polycy clic members found ill the higher-bo iling fractions. "

Naphtha lene- "Nuphthalin; naphthene; lor camphor. C I0//8: ...... ",

Assuming that DTSC is referring to Naptha lene, a lthough Nap htha lene was detected
in groundwater samples co llected from wells in the vicinity of the former ECl
impoundment, the result s co uld not be rep rodu ced or confirmed (Haley & Aldri ch.
Inc., "Supplementa l Data Summary for the Water Q uality Sampling and Analysis
Plan" , 16 May 2003; Attachment 20) . Inclu sion of Nap hthale ne in the co nstituents
to be mon itored for at the remain ing form er impoundment s is inappro priate based on
the data for those impoundments deve loped throu gh extens ive groundwater
sampling and analyses at the facility whi ch has been previ ou sly provided to DTSC
(e.g., Haley & Aldrich, Inc., "S upplementa l Data Summ ary for the Wate r Q uality
Samp ling and Analysis Plan," 16 May 200 3, and Haley & Aldrich, Inc., " Report 0 11

Annual Groundwater Monitoring, 200 7," February 28, 2008) .

(5) Hydra zine: Hydrazine and hydraz ine compounds should be rem oved from the
analytica l suite because of the lack of appropria te, certified met hodologies. A
certified anal yt ical meth od cannot be ident ified for hyd razine.

The August 28, 200 8 letter from Boe ing to DTSC en titled "Hydrazine,
Unsymmetrical Dimethyl Hydrazin e and Mono Methyi Hydrazine Soil Analysis,
Soma Susana Field Laboratory , Ventura COl/my , California'Tn ttachment 22J
ind icate s that so il analyses for hydrazines were rejected due to quality contro l
concerns. The letter states:

There are no promulgated EPA or ASTM methodsfor hydrazine, UDMI! or
MMII. California does 1101 certify a method for hydrazine compounds and
there are only a lim ited number oflab or01aries who conduct the analysis
under proprietary methodologies. Boeing's contractors have contacted a
number ofthese analytical laboratories and. to da le, have been unable 10

identify a laboratory that \l'e are confident would be successful 01 analyzing
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SSFL soil samplesfo r hydrazine, UDMII and MAfI/wi/hout significant
improvements in /he analytical technology.

Recent discussions with analytical laboratories indicate this also applies to
groundwater analyses for hydrazine compounds.

Moreover, the PCP modification already includes analysis for NDMA and
formaldehyde, considered to be breakdown products of hydrazine, in groundwater
samples. Thus, the inclusion of hydrazinc is without technical basis and repetitive.

(6) Sodium Azide: Sodium Azide is highly soluble and present in water as ionic
sodium and an azide group. As a result. sodium azide. per sc. cannot be determined
in water. Sodium is currently monitored for, but there is currently no EPA-certified
method for analysis of the azide ion. Thus, sodium azide should be removed from
the analytical suite because of the lack of appropriate. certified methodologies.

Boeing lind NASA Comment II-F
The Modification Imposes Improper Analytical Methods

As stated in Boeing and NASA's Request for Review. the permit modifications require
analyses for constituents to be performed using improper analytical methods. These
im proper analytical methods should be removed from the permit modification:

( I) 1,3· Dinitrobcnzene usi ng 82608: EPA SW 846 indicates that the approved
method for analysis of 1.3-dinilrobenzene is 8270C.

(2) Hydrazine. MMH. UDMH: There is currently no promulgated EPA or ASTM
method for the analysis of hydrazincs. Thc Slate of California does not certify any
method for analysis of hydrazine compounds in groundwater. For the reasons stated
above, hydrazine and hydrazine compounds should be removed from the analytical
suite because of the lack of appropriate, certified methodologies.

Boeing and NASA Comment II-G
The Modification Citation for Concentra tion Limits is Incorrect

As stated in Booing and NASA's Request for Review, the permit modifications contain the
apparently inappropriate citation to 22 CCR 66284.97(3)(II )(B). The citation 22 CCR
66284.97(3)( I I)(B) could not be identified. The citation that appears to be appropriate is 22
Ce R 66264.97(e)(II )(B), which slates:

"(/ 1) Upon approval of/he procedu res fo r determining background values
proposed pursuant to subsection (e)(/ O) of /his section. the Department shall specify
in the facility permit one ofthefollowing fo r each constituent ofconcern andfor
each monitoring parameter:
(B) a detailed description of/he procedure to be used by the owner or operator fo r
establishing and updating the background value as proposed pursuant /0 subsection
(e)( / O)(B) of /his sec/ion."

Comments 1I1·A through J)

The Modification Contains Several Factual Errors or Omissions
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Boeing and NASA Comment III-A

Boeing and NASA's permit modification application included selection of well HAR-24 as a
Background Well at APTF. As stated in Boeing and NASA's Request for Review, the
permit modifi cations inappropriately reject HAR-24 as a Background Well at APTF, without
technical or regulatory basis.

Boeing and NASA submitted documentation to DTSC prior to the November 19, 2004 Class
2 Permit Modification Decisions that HAR-24 was located upgradient of the former AI'TF
impoundments (Haley & Aldrich, lnc., "Supplemental Data Summary for the WaterQuality
Sampling and Analysis Plan", !6 May 2003). This documentation contains fi gures
indicating the direction ofChatsworth Formation groundwater movement at APTF. Thus,
HAR-24 should be identified as a Background Well at APTF.

Boeing and NASA Comment II1-B

Boeing and NASA's permit modification application included selection of well li AR· I I as a
Background Well at AI'TF. As stated in Boeing and NASA's Request for Review, the
permi t modifications inappropriately reject IIAR· I I as a Background Well at ABSI', without
regulatory or technical basis.

Boeing and NASA submitted documentation to DTSC prior to the November 19, 2004 Class
2 Permit Modification Decisions that liAR· I I was located upgradicnt of thc fonncr ABSI'
impoundment with respect to near surface groundwater flow and surface water drainage
(Haley & Aldrich, lnc., "Supplemental Data Summary for the Water Quality Sampling and
Analysis Plan", 16 May 2003). This documentation contains figures indicating the direction
of Near Surface groundwater movement at AI3SI'. Thus, HAR· II should be identified as a
Background Well at ABSP.

Boeing and NASA Comment II1-C

Boeing and NASA's penn itmodification application included selection of well HAR-3J as
an Evaluation Monitoring Well at STL· IV·I . As stated in Boeing and NASA's Request for
Review, the permit modifications misidentify ES-33 as an Evaluation Monitoring Program
Well at STL· IV- I, without regulatory or technical basis.

ES-33 is not a monitor well number used for the SSFL project. Rather, Boeing proposed
HAR-3J as an Evaluation Monitoring Well for STL· IV· I. For reference, the figures in
Haley & Aldrich, lnc., "Supplemental Data Summary for the Water Quality Sampling and
Analysis Plan", !6 May 2003, indicate the location of monitor well IIAR-3J. Thus, HAR-33
should be identified as an Evaluation Monitoring Program Well at STL·IV-1. and ES-33
should be removed.

Boeing and NASA Comment II1-D

As stated in NASA and Boeing' s Request for Review, the Permit Modification Decisions
references transpose the former impoundments SPA· I and SI'A-2. The former SPA· I
impoundment is located approximately 400 feet west of the former SI'A-2 impoundment.
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For reference, the figures in Haley & Aldrich, Inc.. "S upplemental Data Summary for the
Water Quality Sampling and Analysis Plan", 16 May 2003, indicate the correct locat ions of
SPA-! and SPA-2. Thus, the correct locations of SPA- I and SPA-2 should be identi fied.

ARGU MENTS ON CO MMENTS FOR WIII CII STANJ>ING WAS G RANTE D TO
I'ETITIONER PIII LLIP CHAN DLE R (here inafte r, " Petitiuner")

Petitioner Comment 2a, Rega rding Sa mpling Frequency
" Ina ppro priate and Deceptive DTSC Policy of Changes to th e G ru undwuter Sa mpling
Freq uency for Point of Complianee, Background, Detection , Evnluutlon.u nd
Cor rec tive Action Monitoring lind Resp onse Programs"

With respect to Petitioner Comment 2a regarding minimum sampling frequency, Boeing and
NASA respectfully submit that the Class 2 Permit Modification Decisions appropriately
address, incorporate, and comply with DTSC regulations.

DTSC regulations addressing sample points within Detection and Evaluation Monitoring
Programs (CCR T itle 22, §66264.98 and CCR Title 22. §66264.99, respectively) stipulate
sampling for Monitoring Parameters pursuant to 22 CCR §6624.97 (e) ( 12).

For reference, the relevant excerpts ofCC R Tit le 22, §66264.97 (c) ( 12) stale:

(/ 2) Fur each constituent ofconcern and monitoring parameter list ed in the
f acility permit. the owner or operator shall propose. for approval by the
Department, the sampling methods to be used /() establish background
values and the sampling methods 10 be usedf or monitoring pursuant to this
article. Upon final approval by the Department..sampling methods
consistent with the following shall be specified in the facility permit.

(A) The number and kind, of samples collected shall be appropriate f ur the
form ofstatistical lest employed, following ge nera lly accepted statistical
principles. The sample size shall be as large as necessary 10 ensure with
reasonable confidence thai :
I. for a detection monitoring program. a release from the regulated unit will
be detected:
2.ft" an evaluation monitoring program, changes in water quality due (a (/
releaseF um the reg ulated unit \I'i11 be recognized; ...

(B) ... The sa mpling method shal! include ...
I. a seq uence ofat least four samples collected at least semiannually from
each monitoring point and each backgro und monitoring point lind statistical
analysis performed at leas t semi-annually ... For groundwater. the .m mpling
{req uellc}t ami the illlerval hetween success ive .~am[Jling e\'eTlls shall be
based unoll/he rate o(l701mdwlIter flow. and UpOI1 onv var ia/ioll in
groundwater flow rale alld direct ion ...

This regulation thus establishes a genera l requirement for semi-annual monitoring of both
cacs and Monitoring parameters. although it is expressly stated that the prescribed
frequency of groundwater mon itoring may be modified based on hydrologic conditions. It is
not stated in the text that changes to the frequency of groundwater monitoring based on
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hydrologic conditions may be instituted only to increase to the frequency of sampling. as
implied by Petitioner. The regulations grant DTSC authority to detennine a proper
groundwater sampling interval.

CCR Tit le 22. §66264.98. which prescribes Detect ion Program sampling requ irements,
establishes a different sampling frequency for COCs in subsection (g):

In addition to monitoring/or the monitoring parameters specified under
subsection (e) ofthis section. the oll'ner or operator shall periodically
monitor/ or all constituents 0/concern specified in the facility permit and
de termine whether there is statistically significant evidence 0/a release/or
any constituent ofconcern using the statistical procedure specified pursuant
10 section 66260/.97(e)(7). The Deportment shall specify in the fac ility
permit the f requencies and locations/ or monitoring pursuant to this
subsec tion afte r considering the degree ofcerta inty associated with the
expected or demonstrated correlation between values fo r monitoring
parameters and values / or the constituents ofconcern. J\1011 ;/or ;l11: pUf.'iluml
to this sub,\'eclioll shall he conducted at leasl every O W! rcars.

CCR Tit le 22. §66264.99. which prescribes Evaluation Program sampling requirements. also
uses the term " periodically" to describe the sampling frequency for COCs, and indicates that
sampling frequency will be determ ined "a fter considering the degree of certa inty assoc iated
with the demonstrated correlation between values for moni toring parameters and values for
the const ituents of concern" (subsection (e)(4» .

CCR Title 22. §66264.99. subsections (e)(4) and (e)(5) state:

(0/) in addition to monitoring / or the monito ring parame ters specified
p ursuant to subsection (e)(2) ofthis section. the owner or operator shall
periodically monitor/ or all constituents 0/concern specified in the facility
permit and evaluate changes in water quality due to the release from the
regulated unit. The Detlartment "hall specify the frequencies for monitoring
pursuant to thi" subsection aUer considering the degree o(cerla illlY
associated lI'ith the demonstrated correlat ion hetll'een values (or monitoring
{}Urometer... and values (or the COlis/il l/ell is o{ collcer ll ,'

(5) the Oll'ner or operator sha ll conduct water quality monitoring for each
monitoring parameter and each constituent of concern ill accordance with
sectlon 66260/.97(e)(12).

Subsection (e)(4), specifica lly dealing with sampling frequency ofCOCs. neither prescribes
a set minimum sampling interval or invokes section 66264 .97(e)( 12XB). but rather indicates
that the Departmen t will set sampling frequeney based on site eo nditions. In contrast,
although the following subsection, (eX5), generally invokes section 66264.97(e)(J 2). it does
not specifically address sampling interval s. The previous subsection. (e)(3). describin g
sampling frequency for Monitoring Parameters, does specifica lly invoke section
66264 .97(e)( 12). The clear intent of the regulations in subsection (e)(4) is for DTSC to
establish the sampling frequency for COCs by the criter ia descr ibed there in. rather than by
invoking the general guidelines described in subsection 66264.97(e)( 12).
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Thc text of Title 22 indicates a distinction between Ihe regulatory requirements for
determini ng the sampling frequency for Monitoring Parameters and those for COCs. In
either case, the regulations clearly allow the Department to determine, based on site
conditions, the frequency of groundwater monitoring.

Sampling for Appendix IX constituents is also prescribed using different language than the
general guidelines in section 66264.97(e)(12)(B). Subsections 66264.98(k)(2),
66264.98(nX2) and 66264.99(e)(6) specifically require sampling at detection wells once
following evidence ofa release. and annual sampling at all monitoring points ill the affected
media thereafter.

DTSC has exercised its authority undcr the regulations cited above to establish permit
monitoring frequency based on site conditions on a case-by-case basis to ensure the
monitoring activities provide adequate information. As identified above, recent DTSC
decisions regarding the following sites provide examples of DTSC exercising its regulatory
authority to determine an appropriate sampling interval and number of sampling points
under the various prescribed monitoring programs.

• The Blue Hills Disposal Facility (EPA ID No.CAT08000606), Fresno
County, California. September 7, 2007 [Attachment 151;

• The Conoco-Phillips Los Angeles Refinery Carson Plant (EPA ID
No.CAD98088I676), Los Angeles County, California, October 25, 2007
[Attachment 16]; and.

• United Technologies Corporation. Pratt & Whitney (EPA ID
No.CADOO 1705235). Santa Clara County. California, November 30. 2006
[Attachment 17].

Petitioner fails to establish that the sampling schedule in question represents an arbitral)'
reduction in sampling frequency. or a circumvention of the statute or regulations. As
demonstrated above, the regulations allow DTSC to determine groundwater sampling
intervals based on hydrologic or water quality conditions. Here. DTSC has at its disposal
several decades of monitoring data representing the accumulated results of extensive
investigations by the owners, DTSC, and other interested parties. DTSC thus has the
authority under Title 22, and ample existing technical data, to determine an appropriate
monitoring schedule based on site-specific conditions.

Pctitioner Comment Sa
Appendix IX Twists

With respect to Petitioner Comment 5a regarding DTSC application of the regulatory tenn
"affected medium" as used in 22 CCR 66264.99(e)(6). Boeing and NASA submit that the
Permit Modifi cation Decisions appropriately address, incorporate and comply with the
regulations.

DTSC's application of the regulatory term "affected medium" to the Permit Modification
Decisions is realistic, enforceable and protective of both the resource and the public. and
should be retained as a basis for sound decision making. In contrast. Petitioner proposes an
unbounded interpretation of the phrase "affected medium" that is not supported by the
statute. supported by other determinations. or technically sound.
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The proposa l by Petitioner, that if the "affected medium" is groundwater then that means "all
groundwater," creates a situation in which any limit on the scope of sampling can be
ques tioned as an arti ficia l restriction on the statute. Under this reaso ning. any and all wells in
existence, anywhere, could theoretically be designated as monitoring points so long as the
well intersec ts the water tab le. Such an overly-broad interpretation wou ld create a regulatory
scheme that is unworkab le and divorced from techn ical eva luation, and would impose
unreasonab le and unsupported requirements upon permitted facilities. It is the position of
Boeing and NASA that th is interpretation is without support from either groundwater
science or regu latory preceden\.

The statute docs not intend for the mandated sampling programs to encompass "a ll
groundwater." Reasonable and resource-protect ive determination of the appropriate scope of
a sampling program requires cr iteria by which to eva luate the extent of potential impacts
related to the regulated activities. The "all gro undwa ter" interpretation of the regula tion fails
utterly in this regard , providing no guidance whatsoever to regulators as to the appropriate
scope of a groundwater moni toring program.

Boeing docs not wish to suggest that the Department lacks the statutory authority to compel
a comprehensive monitoring program. Indeed, the monitoring program proposed by the
Department is comprehensive. Rather, Boeing supports DTSC in establishing a technically
defensible standard by which thc scope of an appropriate and effective monitoring program
can be determined.

Moreover, the interpretat ion that the term "a ffected medium " refers to that portion of the
medium that has been affected by a past release from the regulated unit has been employed
as basis for deci sion-making in other DTSC decisions. For example, in the "Statement of
Basis for the proposed Post-Closure Permit United Technologies Co rporation. Pratt &
Whitney" issued Se ptember 28, 2006 [included in Attachment 17], DTSC declined to
designate all wells on the s ite as part of the monitoring program, indicating that, based on
site conditions. jhc number of wells was excessive for the purposes of the mon itorin g
program. Similar reasoning also applies here.

Petitioner Comments 6a and 6b
" Failure to Adequately Address Envi ro nmental Media"

Petitioner Comment 6a: Regarding Media Other Than G ro undwater

With respect to Petitioner Comment 6a regardin g DTSC neglecting media other than
groundwater, Boeing and NASA submit that the Class 2 Perm it Mod ificat ion Decisions
appropriate ly add ress, incorporate and comply with the regulations.

CCR T itle 22, Ch. 14, Section 66264 .97 (d)(5) states in part :

Unsaturated zone monitoring is required at all new regulated units unless
the owner 0 1' operator demonstrates 10 the satisfaction of the Department
that no methodfor unsaturated zone monitoring can provide any indication
ofa releasef rom that regulated unit.
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Petitioner's comment fails to consider this regulation and ignores site specific conditions.
The standard established in this regulation clearly applies in this case.

The Regulated Units have been inactive and waste disposal mechanisms removed for over
two decades. The former impoundments were backfilled, capped and drainage controls
emplaced to prevent infiltration or erosion by surface waters. Contaminated soils were
removed during closure of the impoundments. Drainage and infiltration controls arc
inspected annually in accordance with the Post-Closure Permit.

These factors should address Petitioner's comment, because groundwater cannot be
"threatened by continuing discharge" from thc Regulated Units. There is no utility and no
need for a vadose-zone "early warning" system as called for by Petitioner because further
releases from the Regulated Units arc not possible and thus. "no method for unsaturated zone
monitoring can provide any indication of a release from that regulated unit."

Further, the Regulated Units are currently in "Evaluation Monitoring" to determine the
extent and nature of past releases from the Units. pursuant to CCR Title 22. Ch. 14. Section
66264.99. TIle Regulated Units are currently monitored under the appropriate regulations
addressing sites with past releases. Thus. the Regulated Units are neither "new". nor subject
to continuing discharge. Current site conditions therefore do not require either surface water
monitoring or vadose zone monitoring for indications of a release from the regulated unit.
nor contaminant limit determinations for these media.

Moreover. thc condition of vadose-zone soils. soil vapor and surface water across the SSFL
site have been assessed under an RCRA RFI investigation. results of which are presented in
RCRA Facility Investigation Report, Surficial Media Operable Unit. Santa Susana Field
Laboratory, Ventura County, California (MWII, 2004; Attachment 23). Further
characterization of the SSFL site under thc RCRA RFI program is currently ongoing. The
condition of surface waters discharging from the SSFL site is currently monitored pursuant
to the conditions ofN PDES Permit No. CAOOO1309.

Finally, Petitioner has been granted standing only to address changes to the draft permit
made after the close of public comment. The permit conditions did not contain soil gas
monitoring in the draft pennit. The addition of new monitoring programs not included in the
draft permit are outside the scope of this appeal.

Petitioner Comment 6h: Regarding Pore Liquid and Pore-Gas in Fractured Bedrock

With respect to Petitioner Comment 6B regarding DTSC avoiding pore liquid and pore gas
monitoring in frac tured bedrock. Boeing and NASA submit that the Class 2 Permit
Modification Decisions appropriately address. incorporate and comply with the regulations.

As indicated above, section 66264.97 (dX5) states in pan :

Unsaturated :one monitoring is required 0 1 all new regulated units unless
the Oll'l/er or operator demonstrates to the satisfaction ofthe Department
that no method/ or unsaturated zone monitoring call provide any indication
of a release f rom that regulated II/Iit.
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Boeing and A A' comments ab ve regarding the current inactive statu of the regulated
unit hold true here n well. The regulated unit were removed, backfilled and capped over
twenty year ago. There i therefore no possibility of continued release from the regulated
unit . An unsaturated-zone monitoring ystem can ther fore crve no purp e for prevention
or advance warning of discharges.

hcrry, Mc\ horter and Parker (2007), in the document Overview ofthe Site onceptual
Model fo r the Migration and Fate of ontaminant in Groundwater at the L anta u. ana
Field Laboratory [Attachment 14], concluded that there i limited potential fI r further
migration of exi ting contaminant in ub urface media:

Thus, (he 71 'E mass is expected to remain relatively close to (he locations
where the 71 E entered the .\y item. Other dissolved chemicals are subject to
the same diffusion processes: hence their migration is also greatly slowed.
(p.2)

iven the la k of c ntinuing di char ze from the Regulated nit and the tability of e. i ting
impa t to ub urfacc media. there i no utility for an un aturated-zone monit ring • tern in

hat worth Formati n bedrock, and tim no regulatory requirement for uch a y tern under
Titlc 22, sub ecti on 66264.97 (d)(S).

Moreover, as also indicated above. Petitioner ha been granted standing only to address
changes to the draft perm it made after the clo e of public commen t. Addition of new
monitoring programs not included in the draft permit arc out ide the cope of thi appeal
proce s.

For all of the rea on de cribcd abo c. Boeing and A A rc pectfully requc t that DT
adopt the revisions to the Permit Modification Deci ions pre ented in Boeing and NA A
Reque t for Review and thi Brief on Appeal. and reject Petitioner handler' comments a
without merit.

Thank you for con idering this matter. PIcase feci free to direct question to me at
(818) 466-8795.

r iur J. Lenox
En ironmental Remediation

AJL:bjc
Attachment

cc:
.. EPA

MODochar
Text Box
//original signed by//
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